§67.223

(c) Recite the following:

(1) The name(s) and address(es) of the
seller(s) or donor(s) and the interest in
the vessel held by the seller(s) or
donor(s); and

(2) The name(s) and address(es) of the
buyer(s) or donee(s) and the interest in
the vessel held by each buyer or donee.

§67.223 Filing limitation.

An instrument presented for filing
and recording under this subpart may
be filed only in conjunction with an ap-
plication for initial documentation or
return to documentation of the vessel
or with an application for a change to
or deletion of the vessel’s outstanding
Certificate of Documentation.

Subpart @—Filing and Recording
of Instruments—Mortgages,
Preferred Mortgages, and Re-
lated Instruments

§67.231 General requirements; op-
tional application for filing and re-
cording.

(a) A mortgage or related instrument
presented for filing and recording must
meet all of the requirements of subpart
O of this part in addition to the perti-
nent section(s) of this subpart.

(b) AIll instruments supplemental to
mortgages must recite information
which clearly identifies the mortgage
to which the supplemental instrument
is applicable. Such information will
normally consist of the book and page
where that mortgage is recorded and
the date and time of filing. If the sub-
mission of the supplemental instru-
ment is contemporaneous with submis-
sion of the mortgage, the information
should include the names of all parties
to the mortgage, the date of the mort-
gage, and the amount of the mortgage.

(c) An Optional Application for Fil-
ing (CG-5542) may be attached to a
mortgage or related instrument. If
form CG-5542 is properly completed
with all information required for in-
dexing the instrument and the signa-
ture(s) specified thereon, the instru-
ment to which it is attached will be
filed and recorded with no further re-
view.
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§67.233 Restrictions on recording
mortgages, preferred mortgages,
and related instruments.

(a) A mortgage or assumption of
mortgage which otherwise meets the
requirements of this subpart is none-
theless not eligible for filing and re-
cording if:

(1) The mortgagor or assuming
party(ies) did not actually hold legal
title to the interest in the vessel being
mortgaged or covered by the assump-
tion at the time of filing of the mort-
gage or assumption; or

(2) If the vessel(s) which the mort-
gage cover(s) is (are) not documented
or not the subject of an application for
documentation.

(b) A mortgage of a vessel 100 feet or
greater in length applying for a fishery
endorsement is eligible for filing and
recording as a preferred mortgage only
if it meets the requirements of this
part and the requirements of 46 CFR
356.19.

(c) The requirements of paragraph (b)
of this section do not apply to the
mortgagee of a vessel identified in
§67.11(b) or to any other vessel to
which the Maritime Administration
has given approval for unrestricted
transfer pursuant to regulations in 46
CFR part 221.

[CGD 89-007, CGD 89-007a, 58 FR 60266, Nov.
15, 1003, as amended by USCG-1999-6095, 65
FR 76576, Dec. 7, 2000]

§67.235 Requirements for mortgages.

(a) A mortgage presented for filing
and recording must:

(1) Be signed by or on behalf of each
mortgagor; and

(2) Recite the following:

(i) The name and address of each
mortgagor and the interest in the ves-
sel held by the mortgagor(s);

(if) The name and address of each
mortgagee and the interest in the ves-
sel granted by the mortgage; and

(iii) The amount of the direct or con-
tingent obligations that is or may be-
come secured by the mortgage, exclud-
ing interest, expenses, and fees. The
amount may be recited in one or more
units of account as agreed to by the
parties.

(b) A mortgage submitted for filing
and recording as a preferred mortgage
must cover the whole of a vessel.
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